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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Li US 4,700,860. 
Li '860 teaches a closure comprising a snap bead (19), and a resilient liner (14). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hidding et al. US 
5,957,316 in view of Li US 4,700,860. 

Hidding '316 teaches a closure having a top, a skirt, and a resilient bead. 
The reference, as applied, fails to teach the seal extending to the resilient bead. 
Li '860 teaches a snap-on closure, and further teaches forming a seal in-situ such that it extends 
to the resilient bead. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Hidding '316, extending the seal such that it reaches the resilient bead, as 
taught by Li '860, motivated by the benefit of increased sealing about the container neck. 
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5. Claim 2-3 and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hidding et al. 
US 5,957,316 in view of Li US 4,700,860 as applied above under 35 U.S.C. 103(a) to claim 1 , and further 
in view of Adams et al. US 5,687,865. 

Regarding claim 2, Hidding '316, as applied, teaches all limitations substantially as claimed, but 
fails to teach the seal being elastomeric. 

Adams '865 teaches it is known to form a seal for water cooler bottle cap of a plastic foam, which 
is an elastomeric material. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the seal of Hidding '316, forming it of an elastomeric material as taught by Adams '865, 
motivated by the benefit of a synthetic food-grade seal. It has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended use as a matter 
of obvious design choice. In re Leshin, 125 USPQ 416. 

Regarding claim 3, the limitation comprises a method recitation within the scope of an apparatus 
claim. It has been held that method limitations in a product claim do not serve to patentably distinguish 
the claimed product from the prior art. See In re Thorpe, 777 F.2d 695, 227 USPQ 964 (Fed. Cir. 1985). 
Thus, even though a product-by-process claim is limited and defined by a process, determination of 
patentability is based on the product itself. Accordingly, if the product in a product-by-process claim is the 
same or obvious from a product of the prior art, the claim is unpatentable even though the prior art 
product was made by a different process. Thorpe, 777 F.2d at 697, 227 USPQ at 966; In re Marosi, 710 
F2.d 799, 218 USPQ 289 (Fed. Cir. 1983). 

Regarding claim 6, the radial inner edge of the seal is arcuate in the horizontal plane, as it is 

annular. 

Regarding claims 7-8, the independent claim is drawn to the closure, for use with a container. 
The closure of Hidding '316 is capable of being used in the intended manner because it meets all claimed 
structural features. 
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6. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hidding et al. US 
5,957,316 in view of Li US 4,700,860 and in view of Adams et al. US 5,687, 865as applied above under 35 
U.S.C. 1 03(a) to claim 1 , and further in view of Ma US 6,568,563. 

Regarding claim 4, Hidding '316 fails to teach the cap being formed of LDPE. The reference is 
silent as to the material used to form the cap. 

Ma '563 teaches forming a cap of LDPE in column 3, lines 54-57. 
It would have been obvious to one having ordinary skill in the art at the time the invention was made to 
form the cap of Hidding '316 of LDPE, as taught by Ma '563, motivated by the benefit of forming the cap 
of an inexpensive easily-molded food-grade material. It has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended use as a matter 
of obvious design choice. In re Leshin, 125 USPQ 416. 

Regarding claim 5, the limitation comprises a method recitation within the scope of an apparatus 
claim. It has been held that method limitations in a product claim do not serve to patentably distinguish 
the claimed product from the prior art. See In re Thorpe, 777 F.2d 695, 227 USPQ 964 (Fed. Cir. 1985). 
Thus, even though a product-by-process claim is limited and defined by a process, determination of 
patentability is based on the product itself. Accordingly, if the product in a product-by-process claim is the 
same or obvious from a product of the prior art, the claim is unpatentable even though the prior art 
product was made by a different process. Thorpe, 777 F.2d at 697, 227 USPQ at 966; In re Marosi, 710 
F2.d 799, 218 USPQ 289 (Fed. Cir. 1983). 

7. Claim 2-3 and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hidding et al. 
US 5,957,316 in view of Li US 4,700,860 as applied above under 35 U.S.C. 103(a) to claim 1 , and further 
in view of Blair US 3,985,255. 

Hidding, as applied, fails to teach a pair of tear lines. 

Blair '255 teaches a pair of diverging tear lines (17), for fracturing the closure. 
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It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the cap of Hidding '316, providing the tear lines taught by Blair '255, motivated by the 
benefit of multiple fracturing to indicate tampering. 

Regarding claim 10, the tear lines of Blair '255 read on the claim, because they diverge the entire 
time, and therefore when applied to Hidding '316, they would diverge not only below the bead, but above 
it as well. 

Regarding claims 1 1-12, the diverging lines at one point are approximately twice, and further up 
approximately three times as thick, as the pull tab. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to JAMES N. SMALLEY whose telephone number is (571)272-4547. The examiner can 
normally be reached on Monday - Friday 10 am - 7 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Anthony Stashick/ 

Supervisory Patent Examiner, Art Unit 

3781 
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